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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
• invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall riot be negatived b 

2. Claims 5-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kupershmidt et al (5,548,404) in view of Chao et al (5,381 ,233). 

Regarding claims 5, 8 and 11, Kupershmidt et al discloses a method and 
apparatus for determining the index refraction and film thickness of a sample (54) 
comprises a storage unit (44a) storing inspection data regarding an inspection 
apparatus (figure 1) and film parameters regarding the film on the inspection subject by 
associating with each other so as to obtain predetermined inspection condition 
(calibration) (column 12, lines 19-23); two or more kinds of laser (48) which emit 
luminance flux having different wavelengths (Ai and A2) to each other are switched or 
mixed to make the laser incident on the film coated inspection subjects at the same 
incident angle (G). Kupershmidt et al teaches the use of DSP (46), input means, display 
means and output means (column 12, lines 57-60), thus, it is inherent that the 
inspection conditions is automatically setting in the inspection apparatus by setting the 
film parameters of the inspection to be measured to the inspection apparatus by an 
operator when performing measurement. Kupershmidt et al does not explicitly teach the 
films coated on the subjects having different thickness to each other; however, such a 
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feature is known in the art as taught by Chao et al. Chao et al, from the same field of 
endeavor, disclose an apparatus for measuring the thickness of a film coated on a 
substrate in which the thicknesses of the films can be measured by an ellipsometer 
(column 7, line 59 through column 8, line 2). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to use the ellipsometer of 
Kupershmidt et al for determining the films coated on the substrate having different 
thicknesses to each other as taught by Chao et al because they both disclosed an 
ellipsometer. 

Regarding claims 6, 9, 12 and 14, see abstract of Kupershmidt et al for the use 
of film parameters such as thickness and refractive index. 

Regarding claims 7, 10, 13, it would have, been obvious to one having ordinary 
skill in the art at the time the invention was made to use the basic device of 
Kupershmidt et al to determine film thickness only because the device would function in 
the same manner. 

Regarding claim 15, see figure 1 of Kupershmidt et al for the use of laser source 
(48), polarizers (26, 28) and incident angle (6). 

Response to Arguments 

3. Applicant's arguments filed 10/2/06 have been fully considered but they are hot 
persuasive. Kupershmidt et al teaches the use of two or more kinds of laser (48) having 
different wavelengths to each other and the laser beams are projected on the sample at 
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the same incident angle. Thus, new claims 5-15 are unpatentable over Kupershmidt et 
al (5,548,404) in view of Chao et al (5,381,233) as mentioned above. 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Offlce action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply Is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the- mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hoa Q. Pham whose telephone number is (571) 272- 
2426. The examiner can normally be reached on 7:30AM to 6 PM, Monday through 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax 
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phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-91 97 (toll-free). 




lHoa Q. Pham 
Primary Examiner 
Art Unit 2877 



HP 

December 26, 2006 



